BECHUANALAND PROTECTORATE.

No. 45 or 1943.
(Promulgated 24th December, 1943.)
PROCLAMATION
By Hris Excerrexcy tae Hice CoMMIiSSIONER

Intitled the Bechuanaland Protectorate Bills of
Exchange (Amendment) Proclamation, 1943.

Whereas 1t 1s expedient to amend the DBills of
Pixchange Act, 1893 (Act No. 19 of 1893), of the
Colony of the Cape of Good Hope (as 1n force in the
echuanaland Protectorate), hereinafter referrved to
as ““ the principal law *’:

Now therefore under and by virtue of the powers
in me vested I do hereby declare, proclaim and make
known as follows:—

1. Section etghty of the principal law, as Sewsection
in force in the Territory, is hereby repealed %ﬂp%fz\ct
and the following section is substituted there- g, 19 of
for:—
“pae 80. (1) If a cheque bhas been stoleu
sower oF or lost while it was erossed as herein-
lost before provided, and while it bore on
ceaue 1t the words ° not negotiable ', and i¢
marked  has been paid by the banker upon

e’ ywhom 1t 1s drawn under circumstances

which do net render such banker iable
. terms of this Act to the tirue owner
bof the cheque for any loss he may
Csustain owing to the cheque having
been paid, the true owner shall, if

Le has suffered any loss as a result of

the theft or loss of the cheque, be

entitled to recover from any person
who has been the possessor thereof
after the thett or loss, and either gave

a consideration therefor or took it as

a douee, an amount equal to the true

swner’s sald loss, but not exceeding

the amount of the cheque.

(2) A person who hLas afier the
iheft or loss paid any such cheque into
his account with a banker after having
paid or for the purpose of paying the
amount of the cheque or part thereof
to the person from whem he received
the cheque, ov on his direction, to any
other person, shall, for the purposes




t sub-section (1), be deexazed to have
een a possessor ¢f the cheque and to
tave given a consideration therefor:
Brovided that the {oregoing pro-
isicns of this sub-section shall not
apply to a coliecting banker eraploy-
ing another banker as his agent for
the collection of any such chegue.

o

(3) Any person who has received
any such cheque into his possession or
custody after the theft or loss, and
who fails to furnish the true owner
or any person who has in terms of sub-
section (7) the rights of a frue owner,
at his request, with any information
at his divposml in connection with the
chegue, shall for the purposes of sub-
section (1) be deemed to have been a
possessor of the cheque and either to
have given a consideration therefor or
to have taken it as a donee.

(4) Every possessor of any such
cheque shall, for the purposes of this
section, and until the contrary ‘is
plmed, be deemed either to have
oiven a consideration therefor or to
have taken it as a donee.

F01 the purposes of sub-section
(]) banker who receives payment of
any such cheque for a customer shall,
\\ hiect to the provisions of sub-section
{3y, not be deemed to have given u
cousideration therefor, merely because
fie has in his own books credited his
customer’s account with the amount ot
the cheque before recelving payment
thereof, or because any such payment
is applied towards the rveduetion or
settlement of any debt owed by the
custower to the banker.

(6) It iu "any action under this
section the (’efendmwt proves that when
he became the possessor of the cheque,
it did not appear to he crossed or to
itave had a crossing which has been
oliliterated and to bear ()n 1t the words
“ not negotinble ’, or to t mvc horne cn
it any words which mwht have been
the words * not neﬂotmN e’ and have
x,ven obliterated, he shall, subiect to
the ;nm‘;b]mw of sub-section (3) wot
be held liable tnder this section.




(7) A person who has discharged his
liability under sub-section (1) or under
this sub-sectien, aud who took the
cheque in wood faith and without
notice of anv defect in the title of the
transteror, shall as against any prior
possassor ‘of the cheque, who became
a possessor thereof after the theft o
loss and eituer gave a consideration
thervefor or took it.as a donee, have
the rights conferred upon a true owner
Ly sub-section (1).

{8) In this section the giving of a
consideration includes the receiving
of any such cheque in reduction or
settlement of any debt or liability.”

2. Section eighty-one of the principal law, Jewsection
as in force in the Territory, is hereby repealed Cape Act
and the following section is substituted there- 1\309319 of
for:—

“sections 81, Section seventy-four to and in-

ctmate” cluding  eighty shall extend to any

documents document issued by a customer of any

cheques,  banker and intended to enable any

gosed - person to obtain payment on demand

object. from such banker (or from any banker
if the document was 1ssued on behalf
of the DBechuanaland Protectorate
Gravernnient) of the sumn mentioned in
such document, and shall so extend in
like nmnner as if the said document
were o cheque; and the said sections
shall mwtaits nutandis also extend to
any docwment which—

{a) was issued on behalt of the
Bechuanaland Protectorate Govern-
ment ;

() 13 drawn upon or addressed
to a servant of the Bechuanaland
Protectorate Government (herein-
after in this section called the
drawee); and

(¢} 18 intended to enable any
person to obtain pavment on demand
of the sum mentioned in such docu-
ment from the drawee or from ov
through a banker,

if the said document were a cheque
and as if the drawee were a banker
and  the Dechuanaland Protectorats
Government customer :




Provided that nothing herein con-
tained shall be deemed to render any
such document a negotiable instru-
ment.”’

sort title. 3. This Proclamation may be cited as the
Bechuanaland Protectorate Bills of Exchange
{Amendment} Proclamation, 1943,

Gop Save TaE Kivc.

Given under my Hand and Seal at-Pretoria this-
Fifteenth day of December One thousand Nine
hundred and Forty-three. _

HARLECH,
High Commissioner.
By Command of His Excellency
the High Commissioner.
H. E. PRIESTMAN,

Adminstrative Secretary.



